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BEFORE THE
STATE COMMISSION ON JUDICIAL CONDUCT

IN RE: HONORABLE DAVID B. LEWIS
JUSTICE, Fi¥TH COURT OF APPEALS
DALLAS, DALLAS COUNTY, TEXAS

CJC No. 15-0122-AP

VOLUNTARY AGREEMENT TO RESIGN FROM
JUDICIAL OFFICE IN LIEU OF DISCIPLINARY ACTION

This Agreement is being entered into by the undersigned parties pursuant to
Section 33.03%(h) of the Texas Government Code,

WHEREAS at all times relevant hereto, the Honorable David B. Lewis was a
Justice on the Fifth Court of Appeals, Dallas, Dallas County, Texas; and

WHEREAS a swom complaint was filed by the Chief Justice of the Fifth Court
of Appeals against Justice Lewis alleging that the judge engaged in conduct that was
inconsistent with his obligations as an appellate judge, including, without limitation:
failure to perform writ duty; attempting to defer his judicial authority to a staff member;
frequent unexplained absences from work; failure to prepare for and participate in en
banc consideration of cases; exposing the court’s computer network to multiple viruses;
admitted failure to prepare for oral arguments; improperly committing to specific
outcomes of cases during oral argument; combative interactions with staff and
colleagues; generally etratic behavior regarding the resolution of cases before the Fifth
Court of Appeals; and generally engaged in behavior demonstrating incompetence insofar
as his duties as a Justice on the Court of Appeals are concerned; and

WHEREAS upon notice of the Commission’s intent to investigate the allegations
contained in the sworn complaint, Justice Lewis voluntarily took an indefinite leave of

absence from the Court to address a medical condition that was interfering with his duties
as a judge; and

WHEREAS pursuant to Misc, Docket No, 15-9241 dated November 19, 2015,
Justice Lewis is serving an indefinite suspension from office; and

WHEREAS no Findings of Fact or Conclusions of Law have been made in
connection with the above-referenced matter; and

. WHEREAS the parties agrce that the allegations of judicial misconduct or
disability, if found to be true, could result in further disciplinary action against Justice
Lewis; and
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WHERYEAS the parties to this Agreement are desirous of resolving this matter
without the tim:: and expense of further disciplinary proceedings; and

IT IS THEREFORE AGREED that Justice Lewis, upon the signing of th'}s
Agrecment, agrees that he has officially and formally resigned his judicia} dufies and is
entering into this Agreement to resolve the above-referenced complaint in licu of
disciplinary action by the Commission, pursuant to Section 33.032(h) of the Texas
Government Code. The Commission agrees that it shall pursue no further disciplinary
proceedings against Justice Lewis in connection with the above-referenced matter.

IT IS FURTHER AGREED that, upon the Commission’s approval of this
Agreement, Justice Lewis shall be forever disqualified from judicial service in the State
of Texas, including (&) sitting or serving as a judge, (b) standing for election or
appointment t a judicial office, and/or (¢) performing or exercising any judicial duties or
functions of a judicial officer, including the performance of wedding ceremonies.

IT IS FURTHER AGREED that any violation of this Agrcement by Justice
Lewis would constitute willful or persistent conduct that is clearly inconsistent with the
proper performance of his duties or casts public discredit upon the judiciary or
administration of justice in violation of Art. 5, §1-a(6)A of the Texas Constitution, and
Section 33.001(b) of the Texas Government Code,

IT IS FURTHER AGREED that the Commission may enforce this Agreement
through any legal process necessary, including injunctive relief; that Travis County,
Texas, shall be the proper venue for any dispute between the parties or proceeding
relating to this Agreement; and that Justice Lewis, individually, shall bear the expense,
cost, and any reasonable and necessary attorneys’ fees in the ¢vent any dispute arising
under this Azreement is decided against him by any court or tribunal.

IT 1S FURTHER AGREED that Justice Lewis, by his execution of this

voluntary agreement, does not admit guilt, fanit or liability regarding the matters
contained in the complaint referenced above,

AGREED TO AND ACCEPTED upon its execution by the parties.

SIGNED BY:
!
HON. DAVID B. LEWIS “VALERIE ERTZ, CHAIR <~
STATE COMMISSION ON JUDICIAL
CONDUCT

Date: _/_m)j(’ Date: Zé'/z"/é
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VERIFICATION
State of Texas §
County of Dallas §

BEFORE ME, the undersigned authority, on this day personaily appeared
DAVID B. LEWIS, who by me being first duly sworn, on his oath deposed and said that
the above “Voluntary Agrecment to Resign from Judicial Office in Lieu of Disciplinary
Action” is a true and correct recitation of the facts and accurately reflects his
understanding of the terms and conditibns of, and voluntary consent to enter into, such

Apgreement. )
SWORN TO BEFORE ME, on this the day of September, 2016.

ROBERTA A LOUIS %mmv

a1 NOTARY PUBLI, IN AND FOR THE
Jdanuary 18, 2020 STATE OF TEXAS




18/99/2816 1@:48 2144436350 FEDEX OFFICE PAGE 84/84

APPROVED AS TO FORM:

. I Gt M T
By 4ORNEY FOR JUSTICE DAVID B.




